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FT  ThlT  Tq  TTdTName  & Address of the Appellant / Respondent

M/sSw<iln<ilill`rastl`ui`llH.c

KziraH  Nagcil.  Ro{itl`  Ka(li,

Melis.ina.  Gujai.at-.\t}2715

F€giapinEtlchT:rfTfaqT{iT¥flin3IT`:EquiFffi%;=itt=€:r`araRTSqttrqojTRife=REt
A`ny  person  aggrieved  by  thls  Order-ln-Appeal  may  flle  an  appeal  or  revision  appllcatlon,  as  the

y  be  against  such  order.  to  the  approprlate  authorlty  in  the following  way

ffli qFT givFT  3TTfa

tn  application  to Government of India  :

garqm%9¥:'=#¥T%HaiTt,Col;;i,:*:;,¥IT`|#i:,TTg;TT:FcthBfiSri=t{imRT¥{q'fE::]7Tt:|\
A  revision  applicatlon  IIes  to  the  Under  Secretary,  to  the  Govt   of  lndla,  Revlslon  Applicatioii  Unlt
/  of  Flnance,  Departmeilt  of  Revenue,  4"  Floor,  Jeevan  Deep  Biillding,  ParllatTient  Street,  New
110  001  under  Section  35EE  of the  CEA  194.4  in  respect  of  the  following  case,  governed  by  first
to  sub-section  (1 )  of  Section-35  ibld

7T'?`ThorrfuPr       a}       TTFTafmii       t`{ftFfifer{ar\-tiff,{ttiiu-€i.iT{       {TT       3Ti{j       arurtTt       qT
renTTdyTbToisTTTTquirIT-eiaijirriIri     qT{+      ?Ii     rr;{1\iTTroriT{     qT     ``T06rvT\attiE(a5tilcTh+`ttjiii\     qr

r€FTTdrirqi-d7T"aTai  tfr  aTi=ig€F,\  I

ln  case  of  any  loss  of goods  where  the  loss  occiir  iii  translt  front  a  factory  to  a  warehouse  or  to_.,.__   I    ...`~   .L^   ^^I,rc`a   ^f   r`rnroc±Qinn   nf   the   floods   In   a
or  from  one  warehoiise  to  another  during  the  course  of  processing  of  the  goods
'1     al',     l\J`>`=    \,I    \9```,`~-``'`_     -`       _

storage whether  in  a  factory  oi  in  a warehouse



(qi)             ,T,i-a   E6

9JFF-   d5

(A)          ln  Gas
India

to any

(-u'            ,, (€

(a)         Inca
duty.

3lfal-1

Jti,racy

(c)          Cred,
produ
ls  Pas
of the

(, )            ci*1tl
i)fin3n

The
Rule,
theo
twoc
Copy
35-E

(2)       turn
( I (_1 ' ,1 (

Ther
Invol

than

{\tiTr   ¥Liih-,   -dr

Appeal to C

(, )               cf) i!tH

Uncle

(q5/             u cm

(a)          To  th
2ndflo

Other

2

-fl-8{    fzt>-tit   Trg   tTr    wirr   i   tiit]t[a'FT    qlf,I   iT`    {H    rTlti    zF   {`atapi)O    ti    \3Tr2frH    Tji=b    -cF,-Gil    iiizfl    I(t    `T+II-rri

f{a-c   tis   imT€j   li   -qi   iTr`iT   {6   TqrEi-(   ffb`1t   tii¥   {i|   `i€!i   4   tii`illarf   i  I

of  rebate  of duty  of exclse  on  goods  exported  to  any  country  or  territory  outside
goods  which  are  exportedf on  exclsable  material  used  ln  the  manufactilre  of the

country  or territory  outside  India

ZFT  tTrifiH  tat   fa-fl   )TI<rf   tfi   fl8{   (i`Ti-cT   "  i|\iFT   tftt)   fap]tti   ftrIT   iiTTr  iiTch   gr I

of goods  expoited  outside  lndla  export  to  Nepal  oi-Bhutan,  wlthout  payment  of

I-f`-i    {tl    d-ctiTa]    gr    a   'ijT[tli+   a}   rile   ffl€i!pc6i3:r,TH=+I    cFi    ii€€3fi{    *{1``ili9ii=[])€{i   til<I    tcifaqH    ct,
(i2)   1998   tiTfl    log   ai<Iri(jtfitraiir      ii({   -Fi  ITi¥m,   3iTttc3   ~S   8T{Ttill{a   al-tiJiti   q{   ttr  qrijTfrchjilEiia?w

of   any   duty   allowed   to   be   utlllzed   towards   paymeiit   of   excise   diity   on   flnal
ts  under the  provisions  of this Act or the  Riiles  made  tliere  under and  siich  order
ed  by  the  Commisslolier (Appeals)  on  or after,  the  date appointed  iinder Sec  109

Flnance  (No.2) Act,1998

0-FTrTi     ¥jch     (``Iitict)     ratlHicitfl,     2Ooi      c6    iauH     9     ci7     3itiiidiartf€ttu\ri     {i{FT    -5`-8    ic:)I,rfu{fr4

r`      `t6     .in3i}aiTai&dramitiTTTfl       t6       ftd`i{d   3iia!r       \I~cTjtthd.TTagr       ~cri      .f`t-`chnratir       c6
c`i   jTdtlci   i:iT{I   35    €      ffatlltcatpl   a   i!i"r.I   a   `i-qttlitjTrdT`irfa]-qrmi ITTTrr3q  |6iTj5-til€i   uT"   €  tbi 9tE2rth``f

Et3Tr{-6  tn-diT  zbl  Hra'flan-trfi`J I

ove  applicatlon  shall  be  made  in  dupllcate  ln  Form  No   EA-8  as  specified  under
of Central  Excise  (Appeals)  Rules,  2001  wlthin  3  months from  the  date  on  whlch

er sought to  be  appealed  agalnst is  communicated  and  shall  be  accompanled  by
ples  ea-ch  of  the  010  and  Order-ln-Appeal.  It  should  also  be  accompanled  by  a
f TR-6  Challan  evidencing  payment of prescribed  fee as  prescribed  imder Section
of CEA,1944,   under Major  Head  of Account

ii()q]   a   `ITei-ulTEi   -{iar]{ibTT   i`Tap-cira   i"   {TT   -drrtl   siiH   Elcfl   ti\ia   200/     `fil`flTTFTli   tll   \-ril\\I   `ifl<-ulai

H   rch   di{cj   tiuti|c{itldi   ittoo,z          crfu   irfu'Tmaii   -an   qliu

visloli  application  shall  be  accompamed  by  a  fee  of  Rs 200/-  where  the  aiTioiint
d  ls  Rupees  One  Lac  or  less  and  Rs  1,000/-where  the  amount  lnvolvecl  ls  more
upees  Cme  Lac.

q  i3ifflTf,i   g+jay   \Iqricriq7{ortfrfflu   nulqiiiTct7{ui   cp   `irrijlqlc,i

stom,  Excise,  &  Service Tax Appellate Tiibiinal

gr3TfftfaTm,   icj44  -cfi  tir{i  35~th/35i  t6  3rTifa

Section  358/ 35E  of CEA,1944  an  appeal  lies  to   -

tlulttt}c:`     2     (1)     ch     J\dcu\/     jii-`ir{     tis    jic]rcH     th)     jiitrc,T      3i`t}-lift    -t6     Jlrilcirrmiil     ¥jt==ti,     tj}=?`lq

!jtrch      Tq`}-cilcb-<3iili`fl{i      rt!iulrfitt5{ui(fan-¢)      ci`,i      iil9Tiii      #13112i      itltact,I,      3i6i|f`i-€ii-¢h2"damFT,

87zia   ,}TFTt]i   ,ffruTaiTi{,3TFaTZTana   380004

west  regional  bench  of  Customs,  Excise  &  Service  Tax  Appellate  Tribunal  (CESTAT)  at
r,BahumallBhawan,Asarwa,Girdhar   Nagar,   Ahmedabad       380004    ln   case   of   appeals
nan as  mentloned  ln  para-2(I)  (a)  above



(3)

(4)

•(5)

(10)

---3---

The   appeal   to   the  Appellate   Tribunal   shall   be  filed   ill   quadruplicate   in   form   EA-3   as

prescribed    imcler    Rule    6    of    Central    Excise(Appeal)     Rules,    2001     arld    shall    be
accompanled  against (oiie which  at least should  be  accompaiiied  by  a  fee of Rs  1,000/-,
Rs  5,000/-and  F{s  10,000/-where  aiiiount  of dllty  /  penalty  /  demand  /  refund  ls  upto  5
Lac,  5  Lac to  50  Lac  and  above  50  Lac  respectively  in  the  form  of crossed  baiik  draft  in
favour  of  Asstt    Registar  of  a  blanch  of  any  nominate  piiblic  sector  bank  of  the  place
where  the  bench  of  any  nominate  public  sector  bank  cjf  the  place  where  the  bench  of
the  Tribunal  is  situatecl

JiF3    gTT   `iTiaFT   T\    if!    Tj\(,I    jiiE\¥i\    rTh   {iTTii{T    Elm    i    TT\    urT\7if    +±€i    3i\T¥T    ri    I?,i`    TI;1fl    tr,I    .jrmH    \iii7|TFT

Tz]i    i}    tfriii    tni,iT    tH13\)    3{i     FT9j_T    -ci,     E1{i\€;\I     tfl    r}T     rat+qi    Tlan    7r,|ri     {\     qii,1     ,i\,     r;]\I     7irjti(`9|(?i    `iitflt-`t\t|
-,Tj|{r|mt7r{TjT7TTt   I,I   \`T`11-c]    ji|    7*f\T|    -tT-{a,i{€Ii\    \rtii    ctilirTi    [},jlr   `-TTirll    a   I

In  case  of the  order  covers  a  number  of  older-lil  Origiiial,  fee  for  each  0  I  0   should  be

paid   in   the   aforesaid   nianner   not   withstanding   tlie   fact   that   the   one   appeal   to   the
AppeHant  Tribunal  or  the  one  application  to  the  Cetitral  Govt   As  the  case  may  be,   is
filled  to avoid  scriptoria  woik  if excising  Rs   1   laos  fee  of Rs  loo/-for each.

={ITant=iq     ¥j{qi\iiRIrtl{m      1970     zT9TTTTii\liTfT     an     3r`i-qil2I--1      ,i,     t;Ti]iitlfitiirvi-rr{TT     ``r]-tHL{-\i7TiT`tTTirT      {TI

it\tl3rTau       zl9Tit`9Tfart`Iiii]rmfaEf;TIt        7}        `3Hi¥Iit{t5TFtdy        irl        \JTb        ufa`T-{        -¢650        i`\{\T,F{IiTTr€TTi

TTffifdreT JTTETrmf3 I I

OIle  copy of appllcation  or  0,10   as  the  case  may be,  ancl  the  order of the  adjournment
authority  shall   a  coiirt  fee  stamp  of  Rs  6  50  r)aise  as  prescribecl  inider  schecluled-I  Item
of the court fee  Act,1975  as amended.

¥]3i\Tmfi"TiititffT\F}THtTT   7r,Ta I T€\[i TiTi\   Trf\   ``I\<.iT1   "|?,Trap llf`i(ir,TTTiflTTHF\jr\{itTTI   q7T,Tr    7f;T-ui|TI   GtiiT Fi

q€ff7   i`TtjtrqTtfiveiiitallfi   i+ri-JTrfin]T   (zr,!TliTtfii)   T}Tm,    1982   ]1(3iTan3  I

Attention  in  invited  to  the  rules  covering  these  aiicl  other  related  matter contended  in  the
Customs,  Excise  &  Service Tax Appellate Tlibuiial  (Procedure)  Rules,1982

ifrTil       !jFii,       T}an7T       t3iirfl       Hcff       quwiTap3Triti\zi       FTFTrfft7Trqul(fckee),t}       urii`iiift-tin       tfi
T]TTTaifeapflTTT(De„i!md)        Ta`as[(penaltt,)        7ifTI.(t%qjTmizliT:H3Tfant  I i;I-difai,          3ifQ-tliFTitFaanHj

a=i.1T\5¥tJue  l(Ser,lion     35  F  of  the  Cential  Exclse  Act,1944,   Sectlc)n  83  &  Sectlori  86  of  (he  Flnance  Act,

1994)

feanfqTa3j.I;qT3ttwhTFTai`3Tat,QnfanIT'`ed7.z7tR7rm"(D„iyiiem{nitif`t]i

(I)            (,s€ct„„,) ng  H D tiT€tTfathR-cTITilt.

(ii)          faz7TOTaFTfaata.ifarfuITflt`

(lil)         arfua5fE7.fazrflTEffi2m r, frori.7i{rfiT

r ,\    qiqS::mT 'ffi=T3TTflH' rfuEitqfHanfigiv. +Ttfra' €irha7F5i,t*faT!rdqrJrmftwFTTt.

For  an  appeal  to  be  filed  before  the  CEST^T,10%  of the  Duty  &  Penalty  confirmed  by
the  Appellate   Commlssioner  would   have  to  be   pre-depositecl,   provided   that  the   pre-
deposit  amount  shall  not  exceecl  Rs  10  Crores   lt  niay  be  iioted  that the  pre-deposit  is  a
nlalidatory   coiiditlon   for   filing   appeal   before   CESTAT    (Sectlon  35  C  (2A)  and   35   F  of  (he
Cei`[ial  Excise  Act,   1944,  Sectic)n  83  &  Section  86  of tlie  FHiance  Act.1994)

Under Central  Exclse  and  Service  Tax,  "Diity  clemanded"  shall  include.

(xiH)       aliiountdetermined  under  sectioli  11  D,
(xiv)      amoiintof erroneous  cerivat  ciedittaken,
(xv)       amount payable  llnder  F3ule 6  of the  cellvat credlt  Rules

3iTaQT  aT  qfa  3mii;T  w{qtRT  aT  FT8T  GiFTv  Qjas  `iTaTar  3j.an  ZIT  ap5  fuea  7`\  al  FTVIT  fir  7TTr  3iras  a7

qT  3it{  aETv  aTqa  apB  faarfaa  Et  aq  ap5  a5  i0% 9gJTaT=T  q{  rfu  ffl  un  tl

ln  view of above,  an  appeal  agalnst tliis  ordel  shall  lle  before  the  Tribunal  on  payliient  of
of  the  duty  deniallded  where  duty  or  cliity  and  penalty  are  ill  dlspiite,  or  penalty,  where
lty  alone  is  in  dispute  "



ORI)I,`,R-lN-AP I) [\J A I

I.I   N`  ,   t  ,AiJl.I  ,/(I(  )ivl/i  l`li/(i  I  r;/2o2\t

present    (`ppei`l     hL`s    been     lilcil     I-ty    M/`      SiM`i`ii{t     liilrLi`triii`\ili.i`,

;{u.   Koail,   Ka(li,   Mchcsaiia,   (  iujiii..il         3t;2   715   (l`ei.i`iiial`tei`   rel`erl.ctl

ipi)ella;`t)   agLiii`sl   Oi`(len   iu   Origiiiitl   No    (lNR   Cuiimi'ittc/Sl`/A(`-

i/()6/2020-2l       ilateil       12  ()(j  '2020            |hi`i.c"`l.`el`      i`c`fci.i`etl      to      {\s

/   (//.f/c'7."I    I)€tssed    I)y    lhi.    A`sisli`iil    (`ommis`sioitcl,I  kii.s  ,    l`GS  1`,

(`oii`missioncr(`le     |hei.e.Ini\l`ter     i`elc.I.I.ctl     lo     i`s     .."//.ot/".o/„t.i;J

l`acts  .ir the  case,   in  brii.l`,   is   lh;\l   \l`e   iiiii]ellaiit  wiis   hfiv.Ing  t:ili`vlce

I.alioii    No.   AOGPP75t)2Asl)00l     l`or   Ill.oviiling   ``(`oosli`iieHoii   c)I

C`omplcx   Services".   I)ill.ing  tlie  i.oiH.se  ol`  iiuclil  or  Lhi`   i`ccoitls  ol

lit  by  depai-tmciilal  ol`l-ii`eL`  covei.iiig  tlic   iici.iotl   I.I.tuii  .Iiily,   2()  13   lo

17,   a   siieciiiien   set   ol'  iloi.imici`ts   wt`;   sl.il)milte(I   l)y   tl`e   api)i.llaiu

observetl   thi``   tlie   iiiii)elliH`t   hall   lni`ilc   ii   ilevc.Ii>i)i`iunt   .igri]i`nii"\

ildhen  (`hii"`nbhai   I)iuii   i`iiil     oiic.   SLiilc`hhtilidi   Biiltlii\J   IJ{`lc.I   (I,(iHil

miiile         a     sales     c`gi.ecmi-nL     \\ith     I,iliibon     (`hiliii`nbl`.u     I),`Ii'I

.    1`1ie    tlcvelopmeiil    agi.cement     ioiliealctl    thitl    \he    tii)I)elk`iil    hi`il

/i`onslruclcd  the  z`bove  hitiisi'  aiiil  {`lso  I)i`tvi(Ill(I  the  m`lc`ri:il,  whli  h

•ecl   l`or  eoiistriiclion.  'I`hc  lok`1   i`ost   or  i`oi`slriictioii/tlevelo|.mciil   o1

aloilgwith    malei.ial    is    Rs.17,I)8,000/-.    Hxiimination   o+`   the    sale

indicatecl   thiit   the    Saileshl]hiu    BLiltli`v    Pi\tel    (I,iui(I    Owiicr)    hiiil

}    i`greeiiieiit    of   I.esiilciitiitl    pl()I    to    I   iliibeii    (`hii"iiibhz`i     I):`rii     l`oi.

deparm`eiu       wfis       ol`      the.        \`ilJw`      lh.`t        the        aiii)i`llant        hi\(I

coiistructe(I     the     dl)ove     hi)llse     iu`tl     tiho     pl.ov.I(lccl     tl`e     i"`teii{`I

consti.iii`tion.    Thei.cl`oi.c,    {is    I_ii2i`   lliiJ    Sc}I`vice     l`iix    l`ulc.i,     It)`)+    il

hz`t  the  service  I)rovi(leil  by  lhi`  di)iw'll{`nl   I.`lls  ill`(ler  lh`.I  i`dlcgoly   ol

nli.€`cl   Sei.vice   ancl   not   iiiitlci`   C`i]iistl``ii`1Ion   t)r  Rc`siilciitliil   (`omi)let



`rJ

I.`  Nn  (  `i^ 1'1'1,/(  '(  )M/S'l  l'/(t  18/2020

2.2          The  <1pt)ellant  (licl   liot  €`glee   \villi   tlic`  autlit  objection  :Hicl  conten`le(1   lhiil

llicy   ai.e   dtiiiig   (levcloi)mcnt/col``tl`\icti(Hi    ttl`   I)`iH{lHig/coiiiplcx    {iiitl    (liey   z`i.i`

iirovi(ling  (he   colistruc`ti(in   scl.vii'i`s.     I`hc`}'   li:itl   in.1(lc`   i`oiis(riic[iou   a£J,I.c`cmeii\

with   the   biiyei-s   or  residential   €`iitl   i`oniliii`i`i`i{\l   iil.opi`i.lii`s.   .1  hi`.\7   iiial`e   a   I:`iitl

agreemciit   .il()Iig   with   the   i`oii``(I.iii`titm   agl(?cmcnL   '1  hc`ie   vvL`q   Ilo   row   h()usi`

above  2000  Sq.I.`(   ancl  therel`()I.e.  the}'  al(`   Ilo(   Iitiblc  to  ii{i}'  sei  vii`c`   l{`x  in   \;ic`w

of B`itlget.  2013 .

2.]         As    i]ei.    lil..No.12    of   Notirle€il.Ion    Ntt     2(t/2012    tlnteil    20.(I.2012,    \lic

buililci.   or   ilcvcloiiei.   uli(lei.takiTig   i`ttustl`iictit_tii    or   i`oiiimei.i`i€il    oi.   I.csi`l(Hi(i{`l

lmit  can   pay   sol.vice   tax   on   3()°'{j/25t}';i   o1`  llic   \Jt'`lue   if`  the   v{`lue   iiicliitli```   Uii`

laiicl  value.  Tlicrefoi.c,  llic`  I.ci)Iy  ol` (lic  i`ppclk`Ht  \vi`s  Ilo(  ai`i`e|ileil  by  (hi`  iiiiil'Il

and   i(   was   l`oiiiid   lliat   tlic   sei.vice   iiro\Ji(letl   I)y   Uicm   tiiiiieni.c(I   t()   ftill   ui`(lc`r

Wol.ks   Colltrilct   Sel.vice.   Tlle   tl|)|1ellanl   l1£i(I   {illcgi`tlly   l`ol/qliol.t   i)£`iil   Si`r`/ii`e

T£`x  aiTiouiitii`g  to  Rs.30`(i7,298/-(l`iring  thi`  I)i`i.iotl   l`I.om  `Iill.y.  20 I J  to  M:irc`li,

2017.   ^ccot.diiigly,  tlic  tliipellalit   \\'iis   issuc`tl   a   Nolice   l)caiiiig   N().   Vl/1(li)-

13/AP-68/Cii.-X/I 7-I 8  (l<i[ecl   I  0.08  201  #  c{`Hiiig  iiitoli  thclii  to  Sh()w  (`oilsi`  L`s

to  why  :-

i)             Sei.vice  T{ix   amoiHiling  (ti   Rs  1()`(i7.298/-shoul(I   not   l`c  (lcm:\ncletl

Clod  recoverecl   1`roiTi   lliem   iiii(ler  \lic  I)rovi``o   lo   See(Ion   71   (  I  )  ol` lhc`

Fiii<iiice  Act.1994  :

ii)             Interest     ill    llie     iirtiii.t)[]ri<ite     iti(i`     slioiiltl     t`Ot     lic     ri`c`Ovcl`cil     iiiitlc`i

Sectioii  75  ol`the  1``iiitilici`  Acl`   I t)94;

iii)         Pem`lty  shoiilcl  notbe  imii(i``c(I  on  them  iimlei   scctioti  77  all(178  0l`

the  Filialii`e  Act.1994.

3.             Tlie   szii(1   SCN   wiis   adju(lie:`li`{I   l))'   thi`   :I(ljutlicatiiig   :iutliority   vltli`   \he

iliipugne(I  ordei.  whcrcin  lie  lia`q  :

A)    Coiirirmctl     tlic    tlei"`i`tl    o1`    Si`rvii`c    l`{ix     aii`oiiiilii`g`    (o

Rs.30,67.2()8/~   antl   oltli`it`{l   ic`i.o\Ji`i.\    umli`i.     (hc   piovi``iolis  o1

Secti()li     73(2)    of    tlie     l'ii\alii`e     ^c(.     It)94     li}'     invokiiig    tlic

exleii(letl  I)ci.iotl;

B)    Or(lei.etl     I.c`covei..y     o1`    ilit;rcqt    ii]itler    Se``lioii     75     or   tlic

Finaiii`e  ^i`t`   I()t)4;
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C)    lmposccl    peiifilty   ol`   Rs.1(),000/-iHitlL|`   the    rH.itvis.loos   o[`

Section  77(2)  of the  l'`iliaiiee  Act,   llJt)4,  .uitl

I))       lrnposecl    i]eiidlly    or   RSJ,04,780/-/`tt,\)    500/o    i\s    i`ei     the

pi.oviso    lo   Section    78    (1  )   ol`   the    liint`Iii.a    At.t,    It)94    roi`   lhc

period  t`rom  Jilly,  2013  to   14.05.2015;

I,)    lmpt)secl    a    pci`.i`lty    ol`    Its.24,57,73t)/I    („     100°zlj    t\s    I)ei`

Seelioii   78   (I  )   of  the   l'`iliaiicc   Aet,    lt/94   (`t)i`   \hc   I)ei.i()(I    l`l`om

15.05.2{) 15  to  31.03 .2017,

eil   with   the   impilgned   oi`dcr,   the   {`piiellLinl   lirni   lms   rileil   the

il\sLant

mE

ppeal  on  lhc  +`ollowing  gI.t)iH`(ls

They  hall  {i  conti-itct  sol.vice  l`or  oiic  projci`,l  name(I  "KiinhLi  Si"`sl`"

of  M/s.Janaki    I)eveloiiei.s,   a   pL\ilniJishii)   fii.in,   t`oi.   coHsU`uclioii   ()t`

the  (Tat  aml  got  registere(I  im(lel.  the  i`{itegory  o1` resitlenlit`l  ct)mi)Ii]x

service  all(I  (list.,hargecl  sei.vice  tLix.

I`he  impugnecl  explamtion  was  to  pi.ilic.iiifilly  bl.ing  fibout   I)£\rity   'Hi

various   foi.Ills   ot`  aiTangemi.nls   eiilci'eil   `Hiti>   bclwceii   lhc   t]iiildei`s

and  prospective  bilyers  l`or  the  piiri)osc  ol`  levy  ol` se,.vice  tax.  The

object    was    to    oblitei'iite    the    (l`isl.ioctioii    l)elween    :1    per`soH    wl`o

engages   zi   biiildei`   to   c(tiisti.uct    ii    illii[    1``"   him    {tiicl    i`    I)cl`soii    wlro

entei.s  into  an  {`rrangeniel"  to  r]uri`liiise  z`  iil`il   in  ii  c`>mi)lox,  whicli  is

uildei.  development,  t`i`om   a   hililtlei..   T!`i`   I)iH.p()se  t)l`  iiili`oiliicing  \he

impiigr`ecl    explanatitiii    has    been    c`.xr>hii`eil     Hi     it    (`il.eitl{`i.    (laletl

26/02/2010  issiied  l)y  lhe  (`Bl;C`.

The  ineasiire  of tax  must  have  a  nc.xiis  w.ilh  the  tlbjci`l  ol` tax  al`icl  it

woiil{1   be   impermissible   ti)   ex|]i`ntl   the   liiciisiH.e   of`  sei`viee   tL`x   to

include  elements  siich  as  lhc  v(`liie  or` gi">tls  bec`tiuse  il  woiiltl  I.esult

in   exteiitliiig   the   levy   `)f  sei`vii`e   ti\x   licyontl   its   ol>jecl   diitl   woultl

iiiipinge    in    the    legisl{ilive     I-iclils    I`esi}Ived     1`ol`    SILilc    ljegisli`liires.

They  rely   upon  the  tlecision   o1`  lhc   I  lon'hle   Supi`eme   Coiil`t   in   lhc

case  of BSNL  Vs.   Uol  repoi.le(I  al  (200ft)  _i   S(`l`   I    -COO(i  (2)  S'l  R

161   (SC).

Undisputedly,         tlic        eonti.act        bctwii,cn         a         biiyei.        cut(I         i\

hiiildei./promolei./iievelopei`   ill   (lioJi`lii])meut   zuiil   sL`le   ol`  ii   iomplcx
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is   a   coniirosite   oiie.      rlhe   :iiToiigc`Iiicnt    is   iiot    I`oi.   iii.o(`iii`i`mi`iil   or

servic`c`s   simpliciloi`.    ^n   {`gree,mcti(    bet\^Jeeii   a    llt`t   l)uyei.   all(I    llii`

dcvcloiier/biiildet.     is     e`ssciititi[ly     olic     ol`    lull.i`hasc,     €`iitl     sali`     or

dcvelope(I   propel.ty.   But   b}J   legi`sl€`tive   lii`lion   agrc`enieiil`q   c'nle,rc(I

ilito   prioi.   to   completion   or  z`   pro.ic`i`t   :ilitl/or   coiisli.iiclion   ttf  <i   tiiii(

ai.e     inlputed     with     €i    c`harac\c`i     ol`    a     sci.vlce    conli`{\c`l.     IIowe,\;cr,

intlispiitably   lhc   al.raHgemeiil   bc`twc`en   (lie   buyer   till(I   biHltlei`   is   {`

comp()site   oiic   wliich   iliv(tlvcs   iiol   oiily   the   c`lcmciit   ol`  sclvi(`i`\s   biit

also    gor]ds    aiid    iiiiniovtible    1)I.tii)ei.ty.    Thiist    wh.ile    ll`e    legislati\i'e

coliipetence  of` (he  Pcil.li£`meiit  lo  t:ix  \lie  elcliic`iit  or sc`rvii`e  iii\Jolvc`{l

calinot  be  disi]uted,  the  levy   itsall`  uJoulcl   I`tiil`   lr  it  tloes  ot]t  pi.ttviclc

for  a   iiiechaiiism  to   asi`ertain   tlie   val`ic  o``  the   si`rvlccs  coiiiiioiiciil

wliich  is  tlie  sul)ject  of lcv}J.    (`le{ii`l.y  sei.vice  t€ix  i`nnnot  be  lc`vicd  ()ii

tlic  valiie  of the  unclivitlccl  share  or  l{in(I  £`cciuire(l  by  (he  bilyet.  of a

dwelling  imit  or  on  the  value  ot` gooils  \^Jhich  .ii-i`  incol I)orate(I  in  the

project  by  the  developei`.   I,cvyiiig  t{ix   on   Uic   ctiii.stiliiciit   goods   t)i`

laiid  would  int"de   into  ll`c   lcgisk`[ive   riclcl   I.escrvctl   for  llie  Stitlc`s

ulidcr  I.,ist-Il   of the  7'"  Sclie(Iiilc  to  \he  C`oti`qtiliiti(tii  o1`  [iicli{`.

v)           Rule  2A  ofthc  Riiles  provlilcs  l`t"iiec`lian'islii  to  tisc`er(t'`in  llic  valui`

of  set.vices   in   a   eomi)osite   works   coiit[.flc`t   iiivolviiig   services   a]icl

goods,   it   howevel.,   iloes   not   i`aler   lo   (1elcrti`jmt'Ion   or  value   or

services  in  case  or  comi)os`Ite  (`oiiti{ict   whii`,h   also   involves  stile  ttl

l!`Iid.   The   gi.oss   (`,olisitlcrat`ioii   i`Iiai.gcil   by   €i   bilildci./(leveloiier   l'rom

a  btiyei.   would   not  only   iTiclu(k`   £`ii   elcHiient   or  goo(ls   nn(I   sc`i.vice`q

biil    also    the    vciliie    or   iHitlivitletl    Lsh€ire    or   l!uitl    whii`h    wt>ultl    he

acquii.ed  by  tlie  buyeir.

vi)         Il  was  stated  thaHhe  ci|iiiellflnl  ifttol'i(lc`d  to  abati`mi`n(  {o  the  extei\t

of  75%   aiid   only   250/i   of  the   gi.oss   aiiioiHil   i`haige(I   by   a   b\iiltlcl`

from   a   flat   bliyer   is   chal.gc`l   to   `qervit`,c   t£\x.   It   was   s`iggcste(I,   (in

behalf of the  Revenue,    lha(  the  \/alue  or lhc  imiiiovnble  iiroi)cf{y  in

goods  incoi.porated  in  lhc  wtt[.l`s  cliiitract  stoocl  c`xchitlecl.  This  issue

stands   coiicl`ide(1   £`g{iiiist   (lii`   l{c`\7eiiiic   ill   \he   cast`   ()r  Coliiniissioiiei'

ol`C`.ri;x.   Vs.   Lai.sell   iititl   Touhi'o   liiiiitetl.   In   th{`l   i`asc`   (he   Siiiii.enic

Coiii.t   li£`cl   al`f-ii.mod   (hc   (lei'ic;.loo   ol   (he   Ori`s`sa   Lligli   (_'oili\   ic`porlcil

at   (20()8)    12    VS'T`   31    (Oi  ic;s{i)   whc`i`c`oi   i{   \vtis   liel(I   lh:it   (`ii`culai.``   tii.
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other  iiisti.uctioiis  coiilil   i`ot   i]rovJi(le  \hii  infiehinei.y  oi.  pr\>\Jiiloi\s   rt"

levy  ot` ,,ax.

In   the   ril.esent   (`i`se   ncilhei.   the    Act   H(n    tlt,c    Riiles    l`i.(`iT`eil    \hereio

provide   foi.  a   machinci.y   foi.   exeluiliiig   i"   eom])i)iieiits   olliin'   th£`ii

service ^coiiiponeiits  for  ascertaiiiing  the  measiire  ()1` service  lL`x.  `1`hc

abi`ttunent  to  tlie  exlei`t  or 75%  by  ii  i`oli I-icz+tioii  or  a  cii.cul{`i`  ucHnH"

siibstiliite   tlie   lL`ck  ol`  statiit(ti.y   i".ovisitMo   [o   i`scei.t{un   the   vi`liie   ol`

sei.viL`es  involved  in  a  eomp{)s.ile  i`oiili.i\cl.

NotwiLhstanding   £`ny    eoiili`ai`y    (o    siiin."    il`   ilil.l`ei'eoll{tl    scl`\zii`e    lox

has  been  p{iiil  uiidei.  W(-`T  then  I.ci`iiiient  ol` sol.vlciJ  hi`s  beeii  eligible

to   Ceirvat   Creilit   s()   it   aiirow„   lo   i'evci`ue   iiculi`{tl   s.Itii{ttion.   '1`1icy

rely  on the  deeisioiis  in  the  l`ollowuig  cases  :  (i)  Popiilar  Vehleles  &

Services   Lttl   Vs.   Coi`iiiiissi(tnei    t>l`  C.I`,A.,ltochi   rei"`ted   iit   2010

(18)   STR   493   (Tri.-Bang);   (ii)   R,Agai.wal    liil`i.acoii    l'vt   Ltcl   Vs.

CCF,  Ahmedabad   rei".lecl   zit  2()10   ( 18)   S'l`R   39  ('rri.Ahmcl);   (ill)

Sakthi   Auto   Coiiiponents   Ll(I   Vs    l`ommissioi`er  ol`  C.I|`x.,   S£`leiii

reported  {"  20()9  ( 14)  S'l`R   (]94  (  l`i`i   -( `hcnnL`i)

Entii.e    del"incl    is    liliie    I)iiH.ecl.    Thi`    I(`N    i`t>vcr`    the    iic`r.loll    ol

01.07.2013    lo    31.()3   2017    ford    v\Ji\s    issiii`tl    on     I()  08   2018    whiii`eL\s

fact    was    ill    lhe    kiiowleilge    ol`   the    tlcpiirlmeii{    siiice    2014    tinu

onwar(ls.  Thiis  the   S(`N   hfis   iiivokcil   exlei\de(I  i)erioil   i)l`  lniiiti`tioii

bzised      on      the      allegi`tion      `hi`l      \hc      oi)pcllitnt      has      siiiipi.esse(I

iiit`ormation  fi.i>m  the  departnieiil

The     api)ellai"     ha(1     iiot     supprc`sseil     {\ny     iiil`orl"`t.Ion     r`r()in     the

(lei)artmelit   and   thei`e   was   not   willl`\il   mis-slatemclil   on   thcii`   iiai`l.

The  SCN.hi`s  not  given  arty  I.e{is{ju   wh{ilsoevel.  l`{)i'  iiiii)osiiig  I)euL\lly

uildei.   Section    78    aiicl    biiltlly   {illc`giis    thi\l   tl`el.e    is   sui)iu`i`ssi(iil    oil

theil.   pal.I.       I~leiice   I)ent`lly    ciiiinol    he,    Hiiiroseil    uniler   Sei`tioo    78

They  rely  on   (he  tlei`ision  or  the   I  loi`'hlli   lligh   C`oiH.t   o1`  Giljai`iit   ui

the  case  or Steel  Cfist  I,ld  I.eiioi.tell  {`12011   (2  I  )  STR  500  (Giij).

Penalty   cannot   be   inip{>se(I   iui(lel    Seclion   77   ol`  the   F`iiiitlice   Act

since    thei.e    is    no    shol.I    p(iymei`l    o1`   Sei`vlce    Tax.    ri`oi`    imposing

peiialty   there   should   be   an   inteiilioi`   lo   evL\tle   I)aymcnl  or  Scrviee

l`i`x     Since   thei.e   was    Ilo   inlc`iilitm   oo    the.Ii`   I)£`i.t   lo   evil(le   Seivii`e

Tax,   no   pemlty   is   imposalilc.   Thc'y   I.ely   iiiTon   the   tlecisi(in   or  the



9

I.`  No.\_i A IJ i>i,/t '(  )M/s Tp/ri  I  8/202o

I-Ion'ble   Sill)I.ciilc  Colll.t   ill   tlii`   i`ase   o[`  I  lilltlii`st£`o   S(c`i`l   L,t(I   V``    St€`te

(if ()riss{`  1.eporte(I  at  ^lR   11)70  (SC)  25 )

xji)         The     issue     iiivolvcd     in     (lic     iiii`si`ii\     i`ase     is     or    uilc`!iii.e(<ititin     o1

statutory     provisj(nis     i`iiil     roi.     thal     lc'{isoii     i`ol     iienallii``     t`an     hc

il}`posed.    Tliey    rely    iipoii    (lic     l'ollo\viiig    i`{`sc    I(`w\q     :    (0    l}h!`rat

Wag(ni  &   Engg.   Cti   I,td   vs.   (`ttnlmissiolici   or('  I'`x.`   P€`lti£\  i`citoilctl

at   2002   (146)   F,LT    118   (Tl`i  -KOH¢at€`),   (2)   Goeiika   Woolcli   MiHq

Ltd   Vs,   Commissioticr   ol`  C.Ex  ,   SliiH(tog   I.cpoi.lecl   €`120()I    (135)

El,T       873       (TrL-Kolkata);       (3)       Bh.Ilw{ii.a       Spiiini`i.s       Ltcl      Vs.

Commissioner   of`  C.Ex,.   Jail)lil.   I.i`iror(e(I   at    2()01    (129)    I'`,I,T   458

(T,i.-DCL)

5                P@l`somil    IIeai.ing   in   the   casi`   \vt`s;   lic`ltl   on    1(i.()l).202l    (hroiigli   viilii{`l

mode.  Sliri   Vipul   Khancll`ai..  CA,  aiiiiearctl  on  bc`halrttr (hc  <i|ipellanl   l`ol.  the

heal-iiig.     I-le    I.eitei.ciLed     lhc    siil7Iiijs`f;itiiis     it`{`tlc`     jii     ziiiiieal     iiieiii()I.{iiiil\iiti     {`ii(I

\`Jritteli  Sllbmission  d:`tecl   15.09,2021

®

6.           I   have   gone   lhittugh   tlie   facts   ttf(hc   i`ase.   subii`issioiis   niatlc   in   the

Ai)peal  Memoraiiduni,  aiid  subiiiissioii`q  mz`tlc  til  the  time  ol` I)ei`sonal  healing

ancl  evideiices  available  on  rec(trils        rl  lii`   issiie  to  be  dccidcd   i`s   wlielhei.  tlic

sol.vice  provided   by   llie   ai)pell€iiit   is   "Colis(I.uction   ol    Res`I(li`i`tl{`l   (.ompli`,\

Services"    £is  coliteiide,d  by  theni  oi.  "Works  (`olilrac`l  Seivicc``s"  {is  i`oiiteii(lc`d

by   the   departiiic'iit.   The   demaiid   pcrt{iiiis   (o   i7cliotl   ri.om   Jiily,   2011   lo   i.`.Y.

2016,17.    I     fincl    lhcit    w.e.r.    01.()7  2012`    ``c`t`(ion    (t`S    h{ts    lti.,cii    reiil{tcetl    \iy

Section   658   or  the   Fimince   Act,1994.   `Wt-ti-ks   l`ontrai`t`   is   deliiictl   uiitlc`i-

Section  658  (54)  of.llic  Filiance  Ai`t,19t)zl  i`s  :

"   "works   colili.€`c("    iiieatis   a   i`Oi`t{`cl    \\Jliei.Gill    li.:iiisrc`r   Or   i]ioiic`i`ty    H`

go()ds   ilivol\Je(I   in   the   e,\cciiLion   til`  cult`li   coiiti.£ii`l   ls   lcvial)le   1o   t{]x   a`q

sale    ol`   gootls    aiicl    such    i`otitizii`l.  i`q    l`oi-the    pilrrtosc    til    c£`ri..\J.I!`g   oiil

consLrlii`tioll,           ei.cctioii,      (`oiiuii'I`siolli[ig,      inslalla(itili,      couiiilelion,

fittiiig  o`i(,  I.epair,   maintemiiici`,   ``i`iittvatioii`  €illei`{`tion   o``  tilly  mo\J£\lile

01.  inunovablc  pi.opcl.ty  o1    l`oi   i:u.iyHig`  oilt  i`ii}J  olliei   similfir  i\i`livily  oi

a  ptirt  tliel.eor ill  rel<ilioii  to  siit`,h  ii{opci`(y".

;r`-l):::,,`(

`-..`f-
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•thei.,   Sectiim   66E   of  the   Pim`iiee   ACL   lt)t)4   spec.I1.1es   the   I)ct`lai.eil

which  il[.e  silbject  to  levy  of` Sol.vice,  rl`ttx  all(I  silb-sci lion  (10  rct`il.i  tts

ctinstrucLioli   i]f  a   comi)lex,   biiilil.Hig,   civll   striietili.e   ol`   a   iiL`rl

ereol`,   incliiclin8   a   coniplex   t"    lui.iltliog   iHteiiilctl    l`Oi`   sali.10   `\

yel.,  wl\olly  oi   piu.'.1y,  exc`ei)I   wl`ei.e   lhe   el`llrc  colihidei`L\tloo   ls

ceived     t`ftei.     issuance     ol`         coliiiile\i(t!i     cel'lirici`le     by     the

Iiipetent aiilhorily".

om   a   i.eading   of      both    clefinitioiis,    I    fii\il    that    ir   the    servit`e    is

g  only  constriictioli  activity   withoiit  siii7ply   ol`  gooils   or  malei`i:\l   lhi'

iLld  be  covered   by  tlie  Sect.i`jii   (](tll   (lo  or  tlic  F.int`nce   Act,   191)4   £`iiil

geable    lo    Sei.vice   Tax    as   l`oiisti`ilcl`ion    Seivices.    Ilowc\Jei',    il`   lhi`

tion    activity    involves   sill)ply    ol`   gtxuli   t"    I"i\ei.ials    ilse(l    'm    siii`h

tion   then   such   iictivily    woulil   he   co\Jei`eil    uniler    Woi`ks    CoiiLi`aet

in  terms  ol` Section  658  (54)  ol` lhe  l``mimi`c  Ai`l,19t)4.

the  present  case,I   riml  that  tlie  e{)nslHiclion  sol.vice  i"ovitlcd  by  thc`

lt  is  in  ternls  ot` a  develor)mciit  agi.ecn`enl  .il`il  as  pel`  the  i.oli{l'iliolis  o1

ement,   all   the   materiiil,   goods,   iiisti.iimtii\ls   |`lc.1hL"   ai.e   reqiiiiccl   lo

ct   the   said   pi`opci`ty   win   `]e   piH`chi`siicl   liy   the   {`ppellanl.    Ilii,ins   like

cement,   iron  an(1   steel  etc.   will   li¢   porch.tbcil   hy   the  i`i)pelktlil.   I   liiiil

appellant   hL`s   not   ilisi)ule`l   oi`   i`oiitcsleil   thi`se    l`Ltcts.   Tlici`c`1'oi`c,   it   is

that  the  activity  of the  €ip|)elk`nt  is  ii`)t  mcicly  a  coiistriii`tion  sei`vicc,

saliie  is  a  eomptjsile  works  eontrtict  iiivolvH`g  i`oiisti`iiction  sci'vice  iis

supply  of goods  iised  in  pl`oviiliiig  the  i.oiisli'iietion  sol vli`e.  Thei`cl`ole,

vice  providcil   by  tlie  ai)pellanl   is  appro|>I ititcly  covei-e(I   by   the,  scope

1.ks  Conti.acl'  gel.vice  as  derH`eil  iilitlci.  Sei`ilon  65r}  (54)  o1` llic  ri`imiiii`,e

94.

he    jii(lgements     cited     L)y     the     ai)iiclli`n\     IIi     theii.     s`ipiiorl     :`i`e     not

`ble   to   the    l`acls   of  the   I)i`eseiil    c{isc   {t`   \liii   st`icl   jiidgciiicols   wei`c    IIi

t    of   Section    65     i]l`   tlic    l``iii:H`ce    Aet,      1tJl)-`+    i`i     il    stoo{1    pi.ior    \o     ils

inent   I)y   the   l-``inaliee   Act,   2007        A    iiew    silb-section   (/,z,/zi`)   \vas
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inseiicd   ill   Scclion   65   (  105)   in   Fimine(`   Act,   2007   an(l   woi.ks   i`,otili.act   \v€is

erilietl  as  a  t:`xalile  set.vice  w.c.I`   ()I   (i  2()()7.

7.1          1    find    that    llie    IIon'blc    Tr'Ibiiii€il    liad    ill    lhc    t`,{i`qe    or    Hm€`tii.    MGF`

Coiislruction    Pvl    Ltd      Vs.    Coiiim'Isciiolier    ol`   (1,.I`;x.,    tQ    Ct\Is.    New    r)i.Iln

reporte(I  at  2020(034)  GSTlj  0509  (Tri.I)c`l   )    hi`l{l  \l`a(   ,

22.         I.hc  Sui)I-elne  ('t)uit  in  /w  ""  {q   '/r)/`/}7t;  i`x{iniiiic`(I  {is  t(j  \\/hi`(ltci   WoII"

Contiact   Sei.vice   can   be   cl€iqsil.ie(I   ulitli`i    Si`i`titti\   (t`C>(  I  ()5)(/z,7h)   fl|)tl   hiiltl   lhti|

the   scope   o(`  Scclion   65(I()5)(77,/,h)    is   lH"li`tl   ttt   i`ovet    t`oiitlail   o1`  `i`r\iiie

simiilicitol    ()iily   aml    lit]t   a   coniiiosilc   \voi.ks   coiitiai`L     I\lie   S`iiiremi`   (`ouH

notjc`cd   thal    il    is   oiily   we.r.    I      I`ilie.   'z'()()7    llinl    Sectioii    (t`5(I()5)(7,7.7z,zi)    \vz`s

inti.oducc(I   to  ctivct   .{tmi)()`site   woi ks   t`onli.zict   {ilitl   so   woi-k`s   coliticic\   i`aniioL

be  cttvcrctl   undci.  iiii.y   t>thci   catcgtii.y  or  sciviccs   rrioi    lo    I    `liH`c`,   20()7    1  I\c

I.elevalit  iiortion  of llie  iudgmciil  is  icpro(luc.ctl  bclo`\J

Coiistil`ition   Bclicl`   1o   be   i`,Igl\\    ui   iiiiliil)i`r     \\'hz\l    iQ   H`ii"til"i[

ill;lit,:,;:c::;!`iti`,:,,`:s'iftT'.:t;;,i:}se!:j{';`i,i;:;`tii::)::I;:):'ti1,t\,'!`,:,:L:i.ji,!i`,,);t:I;'},[;i,I:';:11,Tt,:ir,:t\,lit,I:e;
iiito     whi`t     is     I.elatahlc     (o     sill)i`Iy     ol      la\)(i\H      ziotl     sei`vic(.I.
SimiLiily.  all   otlici   exrteiiseq  lii`ve  n!so  lo  be  hirui?atcd   iiiso[ai.

_             ___      '       ,'`_

1v   ol`   lfil`oill    aiicl   ,qci.\Jii`cs.   ziml    (Ite

:]aerd't:L`fit('):,Ss'`tc::.et']:,+i:;,'{f`jrt"(.j`

z`s   lliey   z'ire   1.c`latcil)le   (o   su
i.s  c<illieil   li\'   (he   i`onll.act(`i..    I  he`fic

I`c`     iiizi{le-l`Iom     (hi`     i`oiitii`cloi'.s

;6;t`t-`Tii``s--Ilttwever.    il`   ii    is    louliil    tlizi(    i`tiitrfii`,lois    ha\re    not
(I   '()   hc
escribe,
c  ('(  'hc

VICC

.111(I

® LiiTn-ii-s(.ikably   htiltls   ihzit   uiilaqs   tht`    qiiliHHig,tir   i`]i

eleiiienl      or      it.       Tliis       i\itlgtiienl         lht`iel`orc`       {`
`sihl(`,

|):.:'|.C,i,tayt`{,I,cg(i:';I,Sn:'t`,`.``{,Ct|:„t:i"'['(;':L`[[hj`'T{j:s:``qc`::`e8st|:,{`cct{),Sic`.i).Y,:

ii,s:i}|f't``[:]i::1;;':i,j':TIL,T#t]:t,,{\tv;i;`{t,i:sli{!;t;`,\l,:t;`:::t{!i:!\i;':t:i`,::\':`:i:,l:j',i`:ii;I:t:i.t,t;,{!:;;ttt:I;`
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24.       A   cl(ise   l`)ok   i"   tlii.   li`ii`dnic   Ai`t,    lt)`Ji   wttiiltl   sl`iiw   \ht"

`hc   rivc   lz`xi`l„e   selviccs   icl`elieil   lo   in   lhc   cli<HgH`g   Sci'lwn

(>5(  i()5)   woultl   icfel    ol`l)J   lo   selviw   i`ilii`rc`|I`   `miitlicilih    .H`il

ni>t   ti)   compi)sitc  woiks  uoiilicii`ts     l`hi`   i`   i`li^.u    I`"„n   lhc   very

litngiiL`ge   ol`  Seclion   (]5(1o`i)   v\/l`iil\   i'urHlc>s   liixd\ilc   selvici`"

ils   ``{lliy   scivice   I)I.oviilc(I"     AH   llw   selvll'cs   ii`leiic.il   li)   u`   lh.

sz`ii]   siib-cliiil.`es   ill.e   service   coiilii`i(s   sil``i`licil{ji    wlth`)lil   z\i`)i

olhcr  clemeiit   Ill  lhei"  silcli  iis   loi.  i>xuinitle,  tl  si+i`\Jii`c  coii\i`ac(

v,Jl`ieh      is      a     ci)mmi*i`jiiilig      oml      ills(t`llalioo        iH      ei`ei`Ool`,

eommisslomng       z`n(I       iiisttillt`tiijii       i`oi`(riic\         l'`iiill`cL       un(lci'

Section    (j7,    .`s    has    hi'cH    iioHilcil    tH"    :\hovc.,    '.Iic    viiliie    o1    u

lLLxi\ble    seiviec    is    the    g,it)ss    L`i`\i)iu``    ch(ug,eil    i),y    lhe    si`,ivice

pi`oviiler     l`oi.     such     `tjiviec     len(l¢Ietl     lay     luo`       'l`h\s     \^JouW
`imi`.isti`k{ilily    sht>w    0""    wl`."    h    lclc,u'i>il    lo    Ill    the   cl`iH`gHig

I"uvlsi(ni    is    the    tt`xitlioi`    ol`   sci\Jiic    ioi)`i:iil.I,    sH`ii)lili\ul     t\i\il

nt>t   ctmipi>site   woiks   coiiliact`,   sillli   "   .uc   ci)i`\.unet\   oi`   U`e

klcls    ol`    `he     I)icbcnt     c[`seb       11     will     i\lso     he     ii`)LIL.L`il     llii\l     ni)

at`cmpt      to      rcniove      Hic      iioiLscivli`c      cl.ui`ieHls      jHHn      lhc

coiiiposite    wolks   contrticls    I""    hcen    ii\atli]    by    ally    "`   ll`c

iit`Oicc;nitl    sectioiis    b)i   tleiliieiiiig    lhHO    \lic    gitiss    v.iliic   Or`   llie

Wul`kb   et)litii`cl   the    valuc`   (tl    iMNw"y    ui   gin>il`   li{ul`1`cucil    HI

the  ex.cculion  ol`.t  wiiiks  colili{\cl  "

3.       1t  is,  uieicl.oi`c,  i`1c{u   fiom  lhc  al`oics.iiil  iiidgmciil  of \l`e  Siii)remc  Coii`tI    "^,lL„1\   '>,   \.|~\\,,\J\\,,   ~,-\',`    `.-`,-

i(//.`ti€/i  t&   '/1,)1//)/()   that  ii  (binpusi|i+  Woil\`  (`iiT`1ract  ct`I`iiol   l)c  tiixcil   \lnil"

CS  iimlei.  Sce[ioii  (i5( I \)5)( /I//h)  tis  the  +i.opc  is   limi(eil  tu  i`ovci.  i`(jl`\i`L\c\  ("

ei  vice  siiiiT)liciloi.  (>[`ly

8.I

Tribun

coritri`c

658(

:\ccol.d

o 1` Ser

ol` the

contl'cl

ScrvIC

tcmbl

10.

view    ol`   the    al)ove    ilisc`iiss.Iijiis    i`iicl    lhe    tll.eision    ol`   the    I-Iou'ble

I,  I  fin(I  that  the  sei`viL`e  pi`oviilcil  hy  the  aii|iL.Hw"  is  a  Composite  wo"i

falling  within  llie  scoiie  ol.  Woi`ks  C'\>nti`i`i`{   i`s  tleriiicil   iintlei.  Si`ctit`jii

4)    of    the     Finance     Aet,     19L)4    i`nil     chi\rgeal)1c    to     Sei.vice    lcix

gly.I,  therefore,   find  that  the  a|)pelhiiil   zii'e  liable  (o  I)ay  the  amoui`l

ice Tax  demaii(led  and  i`onfii.meil  l)y  the  imiiiiglic`,(I  (tl'ilei..

he  i`ppellant  have  Ills(>  i`oiileiiileil  {I`at   i 1` il".l`e'`ciilifil   sei.vict`  li`x   `Is   helil

€`yalile    unilel.    W(>rks    (`oiitract,    the    iceii]Iciit    o1`   ser\Jlce    woiilil    be

to  Cenviit  (`redit  an(I   it  .`moiliits  lo  I.cvciiiiiJ  i`cii\i.ill   `itiii`tit)Ii.   I   do  iio\

y  merit  in  this  contention  ol` the  z`ppellaHt.   In  leniis  o1` Rule  2(I)  (I)  (A)

Cenvat  Creclit   l{ules,  2004,   seivli`e   |iorlioii   .Ill   the  execil`ioii   {>r  woi`l`

I   and   constl.uction    gel.vices   are   exi.lil(letl    rHmi    the   `i`t)I)I.    ol`   `iniiiit

'.   Thei.efoi.e,   tlie   contelilioii   or   the   appelliHit    in   this   regto`tl    is   n`"

The   appelkilit   have   £`1so   raisi+il   the   issiic   tjl`  lilml£`tion     I    l-ii`(l   thLil   lhc`

nt  hall  desilite  being  el`g€igeil   in  I)iov.Iiliiig  seiviec   iiililcr  a  composili`
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vorks   conti.act   iiitentioiially   iiiis-clas;qillc`tl   (lie   ser\i.ice   |Mo\'itletl   try   the,lil   as

nci.ely    colislrllcti("    scrvii`es.      I`he     l`{`i`\    til     the    i`on``Uiii`\ion    si`I.\J.ii`i`    l]eiiig`

I.ovillc'tl   alollg   uJith   sllpply   o``  gt)ods   tlHtl   l``<`leli{ils   v\r:\q   iiot   tll``clo`i`il   to   tlu

ep€`i.lmeiit.  These  I.elevalit   l`iicts  i`£`Iiie  lo  tl`i`  iiotice  o1` ll`c  {lciiai.\i`ic`ii(   ouly   lo

lie   coiii.sc   of  the   Audit   ot`  I.ec`ortls   o(`  tl"   ai)iicllaiil   {iiiil   lhercl`ol.i``   ll`is   is   o

le€ii.     c€`sc     ttr    siiiipi.essioii     ol`    I`ni`ts.     Tl`i`'.cl`ol.c,     tl`c`     extendetl     I"`Ht"I     til

1iniitation  li{`s  becii  iiglitly  invokecl.

®

®

11`          The  ill)I)ellant   have   tilso  coiiti`ii(I(`il   H""   11(`"`lt}/   .Is   liot   Hiii"u£`hlt`   iiiioii

them  as  thci-e  was  no  inlcnt  tit  c\ t`tli`  si`r\ticc  1"  {`Iitl  have  i`clictl  iHxwi  vw itu`L`

juclgemonts  ill  then.  sii|)I)ort    I  ]owevc`i.   I   '.H`tl  thc"   (hc  £`ctlolis  ol  the  a|ii)i`Ilaiit

ill   siippressing   the   fai`ts   tiiitl    liiis-i`lassil`.\'iiig   the   i`oiiMittsite   woi.l#   i`oli(i`zii`t

pH)vided  by  theiii   as  C()nstriic(ion  sol.vii`i`s   i``   iiiilii`:`tive  t„`  lh(`ii.  Hi\erit   to   I""

ii{iy  appropriate  sei.vice  t€`x  ori  the   WtN.l«  (_`oi`lr€`i`t  `qei`\Jii`c   i"tnJitle(I  b)J  lliciTi.

Therefore,   tlicir  claim   t"i   lac`k   of  iliteiit   ttt  cva{le   I_]aymeiit  or  sei.\Jice   t!`x   'Is

without merit.

12.         In    vie\\J    of   thi'    abo\Je    (liscii`ss.Ioiis`    I    I.ejc`i`(    llie    appeal     I-ilctl    \i};    tl`e

appelliint alid  upliol(I  tlii`  imi"igned  oi`tlii

13.    3med ap{T ad dlt 7T$ 3Tth-FT ar finT 3qdr RE a faFT

EiiijJREl

tlie  a|)1)eal  filccl  by  the  €`i)I)ellaiit  slol``ls  ilisi)osed  o

Siipci.intcli(lclit(^ppeiils),

(`(`isT`  Alinicdi`bad.

l!Y RPAD / Sl,nnl)POS'r

[1`  ill   nlio\Je   li`i.Ills.

Jeprite"

(`omli`issioiict.(^ppi`{`ls)

Da'|.:        .()`'.2021.
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